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the filing, unless an objection is filed pursu-
ant to paragraph (c) of this section. Incum-
bent LEC notice of intent to retire any cop-
per loops or copper subloops and replace such
loops or subloops with fiber-to-the-home
loops shall be subject to the short term no-
tice provisions of this section, but under no
circumstances may an incumbent LEC pro-
vide less than 90 days notice of such a
change.

(c) Objection procedures for short term notice
and notices of replacement of copper loops or
copper subloops with fiber-to-the-home loops.
An objection to an incumbent LEC’s short
term notice or to its notice that it intends to
retire copper loops or copper subloops and re-
place such loops or subloops with fiber-to-
the-home loops may be filed by an informa-
tion service provider or telecommunications
service provider that directly interconnects
with the incumbent LEC’s network. Such ob-
jections must be filed with the Commission,
and served on the incumbent LEC, no later
than the ninth business day following the re-
lease of the Commission’s public notice. All
objections filed under this section must:

* * * * *

() Resolution of objections to replacement of
copper loops or copper subloops with fiber-to-
the-home loops. An objection to a notice that
an incumbent LEC intends to retire any cop-
per loops or copper subloops and replace such
loops or subloops with fiber-to-the-home
loops shall be deemed denied 90 days after
the date on which the Commission releases
public notice of the incumbent LEC filing,
unless the Commission rules otherwise with-
in that time. Until the Commission has ei-
ther ruled on an objection or the 90-day pe-
riod for the Commission’s consideration has
expired, an incumbent LEC may not retire
those copper loops or copper subloops at
issue for replacement with fiber-to-the-home
loops.

§51.335 Notice of network changes:
Confidential or proprietary infor-
mation.

(a) If an incumbent LEC claims that
information otherwise required to be
disclosed is confidential or proprietary,
the incumbent LEC’s public notice
must include, in addition to the infor-
mation identified in §51.327(a), a state-
ment that the incumbent LEC will
make further information available to
those signing a nondisclosure agree-
ment.

(b) Tolling the public notice period.
Upon receipt by an incumbent LEC of a
competing service provider’s request
for disclosure of confidential or propri-
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§51.405

etary information, the applicable pub-
lic notice period will be tolled until the
parties agree on the terms of a non-
disclosure agreement. An incumbent
LEC receiving such a request must
amend its public notice as follows:

(1) On the date it receives a request
from a competing service provider for
disclosure of confidential or propri-
etary information, to state that the
notice period is tolled; and

(2) On the date the nondisclosure
agreement is finalized, to specify a new
implementation date.

[61 FR 47352, Sept. 6, 1996]

Subpart E—Exemptions, Suspen-
sions, and Modifications of
Requirements of Section 251
of the Act

§51.401 State authority.

A state commission shall determine
whether a telephone company is enti-
tled, pursuant to section 251(f) of the
Act, to exemption from, or suspension
or modification of, the requirements of
section 251 of the Act. Such determina-
tions shall be made on a case-by-case
basis.

§51.403 Carriers eligible for suspen-
sion or modification under section
251(f)(2) of the Act.

A LEC is not eligible for a suspension
or modification of the requirements of
section 251(b) or section 251(c) of the
Act pursuant to section 251(f)(2) of the
Act if such LEC, at the holding com-
pany level, has two percent or more of
the subscriber lines installed in the ag-
gregate nationwide.

§51.405 Burden of proof.

(a) Upon receipt of a bona fide re-
quest for interconnection, services, or
access to unbundled network elements,
a rural telephone company must prove
to the state commission that the rural
telephone company should be entitled,
pursuant to section 251(f)(1) of the Act,
to continued exemption from the re-
quirements of section 251(c) of the Act.

(b) A LEC with fewer than two per-
cent of the nation’s subscriber lines in-
stalled in the aggregate nationwide
must prove to the state commission,
pursuant to section 251(f)(2) of the Act,
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